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OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR IGNACIO CREEK ws? il

THIS DECLARATION is made on the date hereinafter set forth by
IGNACIO CREEK DEVELOPMENT CORPORATION, a California corperation,
hereinafter referred t6 as "Declarant®.

WITNESSETH:

WIIEREAS, Declarant is the Owner of certain property in the City
of Novato, County of Marin, State of California, which is more par-
ticularly described ig Exhibits "A" and "B", attached hereto and
incorporated herein by reference thereto;

NOW, THEREFORE, Declarant hereby declares that all of the prop-
erties described above shall be held, sold and conveyed subject to
the following easements, restrictions, covenants, and conditions,
which are for the purpose of enhancing and protecting the value,
desirability and community-wide attractiveness of, and which shall
run with, the real property and be binding on all parties having any
right, title or interest in the described properties or any parf
thereof, their heirs, successors and assigns, and shall inure to
the benefit of esach Owner thereof.

ARTICLE I
DEFINITIONS

Section 1, "Association” shal} mean and refer to IGNACIO CREEK
AOMEOWNERS' ASSOCIATION, INC., its successors and assigns, .

Section 2, "Owner"™ shall mean and refer to the record owner,
‘whether one or more perséns or entities, of a fee simple title to

any Residence Lot which is a part of the Properties, including
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contract sellers, but excluding those having such interest Berely as
security for the performance of an obligation,

Section 3. "Properties®” ghall mean and refer to that certain
real property described in Exhibits "A" ang "g" attached hereto,
and such additions thereto as are hereinafter brought within the
jurisdiction of the Association, by effective Annexation as set
forth in Exhibit "c~,

Section 4, "Comﬁon Area” shall mean all real property owned by
the Association for the common use and enjoyment of the Cwners. The
Common Area to be owned by the Association at the time of the convey-
ance of the first Residence Lot is described in Exhibit "B", attached
hereto and incorporated herein by reference thereto. Additional
Common Area may be Annexed as provided herein,

Section 5. ™Residence Lot" shall mean ang refer to any plot of
land shown upon any recorded subdivision map of the Properties with
the exception of the Common Area. ‘The initial Residence Lots are
described in Exhibit "A". Additional Residence Lots which may be
subjected to these Restrictions are described in Exhibit wer,

Section 6. "Declarant" shall mean and refer to IGNACIO CREEK
DEVELOPMENT CORPORATION, a California corporation, its successors
and assigns if sueh successors or assigns should acquire more than
one undeveloped Residence Lot from the Declarant for the purpose of
development.

Section 7. "Mortgage® shall also mean and refer to and be inter-
changeable with Deed of Trust, "Mortgagee" éhall also mean and re-
fer to and he interchangeable with beneficiary of a Deed of Trust.

- . ARTICLE II
PROPERTY RIGHTS

Section 1. Owners' Easements of Enjoymert. Every Owner shall

nave a right and easement of enjoyment in and tc the Comron Zrea which
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shall be appurtenant to and shall pass with the title to every Reei-
dence Lot, subject to the following provisions:

(2) The right of the Association to charge reasonable
fees for the use of any recreational facility situated upon the
Common Area;

(b) The right of the Association to suspend the voting
rights and right to use of the recreational facilities by an Owner
for any period duriné which any assessment against his Residence
Lot remains unpaid, and for a period not to exceed thirty (30) days
for any infraction of its published rules ;nd regulations after notice
and a hearing by.the Board of Directors of- the Association;

(c) The right of the Association to dedicate or transfer
all or any part of the Common Area to any public agency, authority,
or utility for such purposes and subject to such conditions as the
Association may deem proper;

(d) The right of the Association to enact and enforce
rules and regqulations affecting use of the Common Area in furtherance
of these Restrictions.

The above easement is subject to exclusive easements appurtenant
to the various Residence Lots for encroachments on the Common Area,
as originally constructed by Declarant.

Section 2. Delegation of Use. Any Owner may delegate, in

accordance with the By-Laws, his right of enjoyment to the Common
Area and facilities to the members of his family, his tenants,
or contract purchasers who reside on the property. Any such delega~
qipn of right of enjoyment shall not be a delegation o; the obliga-
, tion to pay assessments.
ARTICLE III
MEMBERSHIP AND VOTING RIGHTS

Secticr. 1. Every Owner of a Residence Lot shall he a member
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of the Association. Membership shall be appurtenunt to and may not
be separated from ownership of any Residence Lot which is s5ubject
to assessment, or may be subject to assessment if Annexed as provided
Merein. No Owner shall have more than one (1} membership.

Section 2. The Association shall have two (2) classes of
voting membership:

€lass A. Class A members shall be all Residence Lot
Owners with the exception of the Declarant and shall be entitled to cne {
vote for each Residence Lot owned. When more than one (1) person holds
an interest in any Residence Lot, all such persons shall be members,
The vote for such Residence Lot shall be exervised as they among them-
selves determine, and in no event shall more than one (1) vote be cast
with respect to any Residence Lot,

Class B, The Class B member (s} shall be the Declarant and
shall be entitled to three {3) votes for each Residence Lot owned.
Declarant shall alsoc be entitled to three (3) votes for each Residence
Lot shown on any final recorded subdivision map affecting the property
described in Exhibit "C", which may be Annexed hereto, as therein pro-
vided. The Class B membership shall cease and be converted to Class a
membershin on the happening of either of the following events, whichever
occurs earlier:

{a) When the total votes outstanding in the Class A
membership equal the total votes outstanding in the Class B membership
{including Residence Lots which may be Annexed); or

(b) Two (2} years from the date of the issuance of the
most recent public Teport issued by the California Department of Real
Estate recarding the Properties, or any portion thereof(including any
phase of the overall development); or ' -

’ (¢) On September 1, 197¢.
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ARTICLE 1V
COVENANT FOR MAINTENANCE ASSESSMENTS
Section 1. Creation of the Lien and Parsonal Obligation of

Assessments. The Declarant, for each Residence Lot owned within the

Properties, hereby covenants, and each Owner of any Residence Lot by
acceptance of a deed therefor, whether or not it shall be so expressed
in such deed, is deemed to covenant and agree to pay to the Association:
{1) annual assessmenﬁé or charges, and (2) special assessments for
capital improvements, such assessments to be established and collected
as hereinafter provided. The annual and special assessments, together
with interest, costs, and reasonable attorney's fees, shall be a
charge on the land and shall be a continuing lien upon the property
against which each such assessment is made. Each such assessment,
together with interest at nine percent (9%) per annum, costs, and
reasonable attorney's fees, shall alsc be the personal obligation of
the person who was the Owner of such property at the time when the
asgessment fell due. The personal obligation for delinquent assess-
ments shall not pass to his successors in title unless expressly
assumed by them. Declarant shall not be liable for assegsments for
Residence Lots described in Exhibit “C" until Annexation thereof, as
Provided in Exhibit *c”.

Section 2. Purpose of Assessments. The assessments levied by

the Association shall be used exclusively to promote the recreation,
health, safety, and welfare of the residents in the Properties and
for the improvement and maintenance of the Common Area, and of the
homes gituated upon the Properties thereby preserving the architec-~

- ture and appearance of the housing development as a whole and thus
benefiting the entire community.

Section 3. Annual Assessment for Class B Members. As iong

as there are Class B members of the Association, they shall not

Davis, Craic

o BartaLing
ATTONNEYS AY Law
11324 BaLLuna Bive, 5
ALANIEDA. CALIFORWLA =

t.-im 8211211 N1 t ‘l R 'ﬂqg




—

be assessed for maintenance of individual xesidential structures

within the Properties until each Residence Lot dwelling ia completed,
or 120 days from the issuance of all building permits for the dwelling
to be constructed on that Residence Lot. 1In addition, there shall be
no assessment for any Residence Lots within the real property described
in Exhibit ®C" until such Residence Lots are Annexed.

Section 4. Special Assessments for Capital Improvements. In

addition to the annual assessments authorized above, the Association
may levy, in ény assessment year, a special assessment applicable
to that year only for the purpose of defraying, in whole or in part,
the cost of any construction, reconstruction, repair or replacement
of a capital improvement upon the Common Aéea, including fixtures

and personal property related thereto, provided that any such assesg-

ment aggregating over One Thousand and No/100 Dollars ($1,000.00)
shall have the vote or written assent of fifty-one percent {51¢) of
each class of members.

Section 5. Special Assessments for Violations. fThe Associa-~

tion may levy a special assessment against any Owner for violation of
any of the covenants contained in this Declaration or the violation
of any of the rules duly adopted by the Association covering the use
of the Common Area or Residence Lots. The Association shall have the
authority to adopt rules for the use of the Common Area and Residence
Lots, in furtherance of these Restrictions. The Association shall
have the authority to adopt a schedule of fines and penalties for the
violation of any of the covenants herein contained and the violation
of any such rules duly adopted. S$aid schedule of fines and penalties
for the vioclation of rules duly édopted and covenants héréin contained,
save and except the covenant to pay assessments, shall not exceed
susPens¢cns of rights to use the Common Area and facilities for a
period of thirty (30) days and fines ani penalties of Fifty and No/l00

Dellers {S50.00) for each such violation., 1f after due notice and a
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hearing as shall be required by such rules the Owner continuesg to vié;
late such covenant or rule or fails to cure such violation, the Aggo~-
ciation may impose an additional fine of Fifty and No/100 Dollars
($50.00) for each day the violation continues, and shall assess such
Owngr and shall enforce such assessment in the manner hereinafter pro-
vided for honpayment of assessments,

Section 6. Notice and Quorum for any Action Authorized Under

Section 4. Any action authorized under Section 4 shall be taken at

a meeting called for that purpose, written notice of which shall be
sent to all members not less than ten (10) nor more than sixty (60)
days in advance of the meeting. If the pProposed action is favored

by a majority of the votes cast at such meeting, but such vote is

less than the requisite fifty-one percent (51%) of each class of ment~
bers, members who were not present ip person or by proxy may give their
assent in writing, Provided the same is obtained by the appropriate
officers of the Association not later than thirty (30) days from the
date of such meeting.

Section 7. Uniform Rate of Assessment, Except as provided in

Section 3, both annual and special assessments must be fixed at ga
uniform rate for all Residence Lots within the Properties and may
be collected on a monthly basis.

Section 8. Date of Commencement of Annunal Assessments: Due

Dates. The annual assessments provided for herein sha1l commence ag
to all Residence Lots within the Properties on the first day of the
month following the conveyance of the Common Area described in Ex-
hibit "B". ohe first annual assessment shall be adjusted according
te the number of months_remaining in the calendar Year. The Board

of Directors shall fix the amount of the annual assessment against
each Residence Lot at least thirty (30) days in advance of each annual
assessment peripd, Writﬁen notice of the annual assessment shall be
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sent to every Owner subject thereto. The due dates shall be establishec
by the Board of Directors. The Association shall, upon demand, anad

for a reasonable charge not exceeding Twenty and No/100 Dollars ($20.00)
.furnish a certificate signed by an officer of the aAssociation setting
forth whether the assessments on a specified Residence Lot have been

paid.

Section 9. Effect of Ronpayment of Assessments: Remedies of

the Association. A lien shall attach against each Residence Lot for

the amount of the annual assessment as of January lst of each calendar
year for that calendar year's assessment. The lien for the first

annual assessment shall attach as of the commencement of such assess-
ment as hereinabove provided. Any assessments which are not paid when
due shall be delinguent. If the assessment is not paid within thirty
(30) days after the due date, the assessment shall bear interest from
the date of delingquency at the rate of nine percent (9%) per annum. 1In
the event of a default or defaults in payment of any assessment and in
addition to any other remedies herein or by law provided, the Association
may enforce each such obligation as follaws:

(a) By suit or suits at law to enforce each such assessment
obligation. Any judgment rendered in any such action shall inelude,
where permissible under any law, a sum for reascnahle attorney's
fees in such amount that the Court may adjudge against such defaulting
Owner. Upon full satisfaction of any such judgment, it shall be the
duty of the Association by any authorized officer thereof to execute
and deliver to the judgment debtor an appropriate satisfaction thereof.

(b) At any time within ninety (90) days after the delinquency
of any assessment, the Association may give a notice to the defaulting
Owner, which said notice shall state the date of the delingquency, the
amount of the delinquency, and the interest charge for such delinguency,

and make a demand for payment thereof. If such delinguency and
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interest is not paid within ten (10} days after delivery of guch
notice, the Associatjon may elect to file a claim of lien against
the Residence Lot of such delinguent Owner. Such claim of lien shall
state (1) the name of the delinquent Cwner or reputed Owner, (2)
a description of the Residence Lot against which the claim of lien
is made, (3) the amount claimed to be due and owing (with any proper
cffset allowed), (4) that the claim of lien is made by the Association
pursuant to the terms of these Restrictions {giving the date of executic
and the date, book and page reference of the recording herein in
the Office of the Recorder of the County of Marin, and (5) that a
lien is claimead against said describeg Residence Lot in an amount
equal to the amount of the stated delinquency plus interest, Any
such claim of lien shall be signed and acknowledged by an authorized
officer of the Association. Each delinguency may constitute a Separate
basis for a claim of lien, Any such c¢laim of lien may be foreclosed
by appropriate action in Court or in the manner provided by law for
foreclosure of a Mortgage under power of sale. 1In the event such
foreclosure is by action in Court, reasonable attorney's fees shall
be allowed to the extent permitted by law. 1In the event the fore-
closure is as in the case of a Mortgage under power of sale, any
authorized officer of the Association shall be deemed to be acting
as the agent of the Mortgagee and shall be entitled to actual expenses
and such fees as may be allowed by law or as may be pPrevailing at the
time the sale is conducted. A certificate of sale shall be executed}
and acknowledged by any authorized officer of the Association or by
the person conducting the sale. 2 deed upon foreclosure shall be
executed in like manner.

No Owner may waive.or otherwise escape liability for the 8ssess~
ments provided for herein by nonuse of the Common Area or abandonment
of his Residence Lot.
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Section 10. Subordination of the Lien to Mortgages. The lien

of the assessments provided for herein shall be subordinate to the
lien of any recorded first Mortgage (meaning a Mortgage with first
priority over other Mortgages). Sale or trénsfer of any Residence
Lot shall not affect the assessment lien. However, the sale or trans-
fer of any Residence Lot which is subject to any recorded first Mortgage,
pursuant to a decree of foreclosure or trustee sale under such Mort-
gage or any proceeding in lieu of foreclosure thereqf, shall extin-
guish the lien of such assesaments as to payments thereof which became
due prior to such sale or transfer. Pursuant to the terms of Section
9 (b} hereof, liens may be created on the interest of the purchaser at
such foreclosure sale to secure all assessments, whether regular or
special,‘assessed hereunder to such purchaser as an Owner after the
date of such foreclosure sale, which said lien shall have the same
effect and be enforced in the Same manner as provided herein,

Section 11. Exempt Property., a1l Properties dedicated to, and

accepted by, a local public authority and all Properties owned by a
charitable or nonprofit organization exempt from taxation by the
laws of the State of Califorﬁia shall be exempt from the assessments
created herein. However, no land or improvements devoted to
dwelling use shall be exempt from said assessments.
ARTICLE v
USES PROEIBITED AND PERMITTED

Section 1. Residential Use. No Residence Lot shal}l be used

for any purpose other than one single family residence; provided,
however, that Residence Lots owned by Declarant or its nominee may
be used as models and saies offices and construction offices for the
purpose of selling the dwellings in the Properties until all of the
dwellings thereon (and in Annexed parcels) are sold by Declarant,
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Section 2. Animals, No animale,livestock or poultry of

any kind shall be raised, bred, or kept in any Unit or in the Common
Area, except that dogs under twenty~five (25) pounds in weight only or
other household pets, such as cats, birds or fish, may be kept in the
Units subject to rules and regulations adopted by the Board. The
Board may order the immedjate removal of any pet which causes ex-
cessive noise, in the Board's sole discretion, or otherwise craates

a nuisance. The Board may limit the number of pets in any Residence
Lot. -

Section 3. Garages and Parking Spaces.

(a) Boats and other.recreation vehicles may be kept
within the encloged garage areas only, .or iy areas designated by the
Association, subject to the rules and regulations adopted by the Aséoci-
ation,

(b} Each Garage will either be granted in fee or as
an exclusive easement to a Residence Lot Owner.

(c) One (1) Open Parking Space may be available for the
exclusive use of the Residence Lot Owner, as provided in his dead: no )
charge shall be imposed by the Association for such uyse,

(d) The remaining unassigned Open Parking Spaces shall
be subject to the control of the Association. The Association may re-
serve a portion or all of them for guest parking, Or, the Association
may license the exclusive use of extra spaces to individual Ownera, and
in connection therewith, may impose a monthly fee for the use thereof
and impose a lien on the Owner' & Residence Lot for any such fee which
is not paid, as provided herein.

. .-(e}  Each Residence Lot Oyner shall keep his.Garage and. .
- Open Parking Space(s) in a neat and orderly condition; only passenger auto
mobiles may be parked in Open Parking Spaces, €xcept as otherwise per-
mitted by the Board, in w;iting.

Section 4. Antennas. No antennas, including but not limited

2“;;:,3:,*,;? to antennas used for amateur radios, television, FM radio or aM
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’radio shall be erected or maintained upon the outside of any
building on the Properties except such antennas as are initially
installed during the construction of the buildings or as are there-
after approved by the Architectural Control Committee.

Section 5. Fences. No fences, hedges or walls shall be erected,

moved, rélocated or maintained on the Properties other than as are
initially installed during the construction of the buildings unless
approved by the Architectural Contrecl Committee, and, as long as
there are Class B votes, the approval of the Declarant,

Section 6. Businesses. No business of any kind shall be

established, mainéained, operated, carried on, permitted or conducted
on the Properties or any part thereof, except the business of
Declarant in completing the construction of residences on the
Property and of disposing of the same by sale, lease or otherwise.

Section 7. Miscellaneous Restrictions.

(a} No noxious or offensive activity shall be carried on, nor
shall anything be done or placed on the Residence Lots or Common
Area which may be or become a nuisance, or cause unreasonable embarrass-
ment, disturbance, or annoyance to other Owners in the enjoyment of
their Property, or in their enjoyment of Common Areas. Without
limiting any of the foregoing, no horns, whistles, bells or other
sound devices, except security devices used exclusively to protect
the security of the Residence Lot and improvements located théreon,
shall be placed or used on any such Residence Lot or improvements.
This paragraph shall not preclude the use of outdoor patio speakers
for hi fi, stereo or radios where the sound level is maintained at
a reasonable level with respect to adjoining Property Owners.

(£) All garbage and tresh shall be placed and kez: in covered
containers. In no event -shall such containers be maintaines so as

to be visible from neighboring property. Tre Association rzy provide
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for a common system of trash collection, in which event all trash
shall be placed in the common containers provided. No portion of anym
Residence Lot shall be used for the gtorage of building materials or
other materials other than in connection with approved construction.

(c} No ocutside clothesline or other outside clothes drying
or airing facilities shall be maintained on any Residence Lot or in
the Common Area.

(d) There shall be no exterior fires, except barbecue fires
contained within receptacles thereof.

(e} There shall be no exterior newspaper tubes.

(f) No sign of any kind shall be displayed to the publie
view on or from any Residence Lot or the Cémmon Area, without the
prior consent of the Association, except:

(1) Such signs as may be Tequired by legal proceedings,
or the prohibition of which is precluded by law;

(2} During the time of construction of any residence or
other improvement by Declarant, job identification signs; h

(3) Such signs as may be required for traffic control
and regulation of open areas within the area;

(4} One identification sign designating each particular
Dwelling Unit and one sign identifying each group of Dwelling Units,
subject to the approval of the Architectural Control Committee as to
sultability;

{5) One "For Sale" sign of customary and reasonable
dimensions; and

(6) During the course of Declarant's sales program,
any and all signs deemed necessary or desirable by Declarant, in
Declarant's sole discretion, to facilitate sales of the residences;

Declarant may locate such signs on the Common Zrea and the Fesidence

Lots.
(g} The maintenance of accumulated waste plant rzterials
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is prohibited.
(h) No basketball standards or fized sports apparatus shall

be attached to any dwelling, garage or carport or be erected on any

Residence Lot.
(i} Nothing shall be altered or constructed in or removed

from the Common Area, except upon the written consent of the Associa~

tion;

(j) None of the rights and obligations of the Owner, Owners
and Owners of the Common Area created herein, or by Deed, shall be
altered in any way by encroachments due to settlement or shifting of

structures or any other cause. There shall be valid easements for

-the maintenance of said encroachments so long as they shall exist;

provided, however, that in no event phall a valid easement for en-
croachment be created in favor of an Owner or Owners or in favor of
the Owners of the Common Area if said encroachment occurred due to
the willful conduct of said Owner, Owners or of the Owners of the
Common Area.

Fences originally constructed by Declarant inside or outside
the Residence Lot boundary shall not be relocated except as provided
herein; that portion of any Residence Lot which ig on the exterior of
the original fence shall be treated, used and maintained as Common
Area unless and until relocated as provided herein; that portion of
the Common Area upon which any privately owned structure, fence, firg-
place, or portion of a residence is originallf constructed by Declarant
shall be treated, used and maintained as if it were a portion of the
Residence Lot so encroaching, unless and until relocated as provided
herein, with the consent of the Owner of the Residence Lot.

(k) No vehicles of any type shall be Permanently c¢r semi-~
permanently parked on the Properties or any Residence Lot fcr purposes

of accomplishing repairs thereto or the reconstruction therse-?.
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(1) Nothing shall be done or kept in the Common Area which
will increase the rate of insurance on the Common Area, without the
prior written consent of the Association. No Owner shall permit
anything to be done or kept or his Residence Lot or in the Common
Area which will result in the cancellation of insurance on any resi-
dence or any part of the Common Area, or which would be in violation
of any law. No waste will be committed in the Common Area.

Section 8. Painting, etc., There shall be no exterior painting

of residences, patios, garages, fences, or yard walls by anyone other
than the Association or its agent., There shall be no replacement

of original roofs or utility laterals, nor shall any major landscaping
in front vards be accomplished, by anyone other than the Association
or its agent.

Section 9. Common Areas. Other than work performed hy

Declarant in connection with development of the Common Area, no
1mprovement, excavation or work which in any way alters any Common
Area from its natural or existing state on the date such Common
Area was conveyed by Declarant to the Association shall be made or
done except upon strict compliance with, and within the Restrictions
and limitations of, the follpwing pProvisions of this Section:
(a) No person other than the Association or its agents

shﬁll, on Common Area:

{1} Construct, reconstruct, refinish, alter or maintain
any improvement;

(2) Make or create any excavation or £ill;

{3} Change the natural or existing drainage;

(4) cCcut, trim, mow, destroy or remove any tree, shrub
or other vegetation:;
{provided, however, thaé any govemmental agency may accomplish the
foregoing within the Common Area in those locations where an easement
has been granted to suchdagency).
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(1) Reconstruct, replaée or refinish any improvement or
portion thereof upon Common Area in accordance with the original
design, finish or standard of construction of such improvement
when such Common Area was conveyed by Declarant to the Association
and which was approved by the governmental entity having jurisdic-
tion;

{(2) Construct, reconstruct, replace or refinish any
road improvement or surface upon any portion of Common Area desig-
nated on a subdivision nap as a private road or parking area;

(3} Replace destroyed trees or other vegetation and
plant trees, shrubs and ground cover upon any portion of Common Area;

(4) Maintain and landscape the Common Area;

(5) Place and maintain upon Common Area such signs
as the Association may deem necessary for the identification of
the Properties and of roads, the regulation of traffic, including
parking, the regulation and use of Common Area and for the health,
welfare and safety of Owners and guests,

(c} The Association shall:

{1) Maintain, repair and preserve all vehicular and
pedestrian bridges within the Properties, inciuding those bridges
crossing Ignacio Creek; such bridges shall be deemed Common Area
for maintenance purposes;

(2) Maintain, Tepair and preserve all lateral sewers
and building sewers (as defined in the Plumbing Code) serving the
Properties, except for those sewer lateralg which have been dedicated
to Sanitary District No. 6 of Marin County; any bridge ﬁhich iz uti-~
lized for structural support of a sewer line shall be maintained in

such a manner that it will not interfere with the Public's usage of
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such public sewer.
- ARTICLE vI
ARCHITECTURAL CONTROL,

No building, fence, wall or other structure shall be commenced,
erected or maintained upon the Properties, nor shali any exterior
addition to or change or alteration therein be made until the plans
and specification showing the nature, king, shape, height, materials;
and location of the same 8hall have been submitted to and appfoved
in writing as to harmony of external design and location in relation
to surrounding structures and topography by‘the Board of Directors
of the Association, or by an architectural committee composed of
three (3} or more representatives appointed by the Board. In the
event said Board, or itg designated committee, fails to approve or
disapprove such design and location within thirty {30) days after

said plans and specifications have been submitted to it, approval
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will not be required and this Article will be deemed to have been
fully complied with, The foregoing does not apply to Daélarant, or
Declarant’s assignee; in its development of the Properties or other
pParcels to be Annexed,
ARTICLE VII
RESIDENCE LOT MAINTENANCE

Section 1. Exterior Maintensnce. In addition to maintenance upon

the Common Area, the Association shall provide exterior maintenance upeon
each Residence Lot which is subject to assessment hereunder, as fol.
lowa: paint, repair, replace and care for roofs, gutters, downspouts,
exterior building_surfaces, trees, shrubs, grass, walks, and othey
exterior improvements. Such exterior maintenance shall not include
glass surfaces or landscaping of Private encloged Patio Areas.

Section 2. Other Maintenance. Other Residence Lot maintenance
shall be performed by the Owner thereof, at his sole eXpense, In
the event that the need for maintenance or repair is cauged through
the willful or negligent act of the Owner, his family, ox
guests, or invitees, the cost of such maintenance or Yepairs shal]
be added to and become A part of the assessment to which such Res.dence
Lot is subject. - ’

The Association or its agents may enter any Residence Lot when
hecessary in connection with any maintenance, landscaping or
construction for which the Association is responsible. Such entry
shall be made with as little inconvenience to the Owners as practi-
cahle, and any damage caused thereby shall pbe repairad by the
Association, at the expense of the maintenance fund,

ARTICLE VIII
PARTY WALLS

Section 1. General Rules of Law to Apply. Each wall whichk is

built as a part of the original Construction of the homes upon the
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Properties and placed on the dividing line between the Residence Lotg -
ghall constitute a party wall, and, to the extent not inconsistent with
the provisions of this Article, fhe general rules of lay regarding
party walls and liapility for property damage due to negligence or
willful acts or omissions shall apply thereto. If two (2) walls
are B0 constructed on the dividing line, they shall together con-
stitute the party wall.

Section 2. Sharing of Repair and Maintenance. The cost of

reasonable repair and maintenance of a party wall shall be shared
by the Owners who make use of the wall in proportion to such use.

Section 3. Destruction by Fire or Other Casualty. If &

party wall is destfoyed or damaged by fire or other casualty, any
Owner who has used the wall may restore it, and if the other

Owners thereafter make use of the wall, they shall contribute to the
cost of restoration thereof in proportion to such use without
prejudice, however, to the right of any such Owners to call for a
larger contribution from the others under any rule of law regarding
liability for negligent or willful acts or omissions,

Section 4. WEatherproofing. Notwithstanding any other provision

of this Article, an Owner who'by his negligent or willful act causes
the party wall to be exposed to the elements shall bear the whole
cost of furnishing the necessary protection against such elements,

Section 5. Right to Contribution Runs With Land. The right

of any Owner to contribution from any other Owner under this Article
shall be appurtenant to the land and shall pass to such Owner's
successors im title. '

Section 6. Arbitration. In the event of any dispute arising

concerning a party wall, or under the provisions of this Article,
each party shall choose one arbitrator, and such arbitrators shall

choose one additional arbitrator, and the decision shall be a majority
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of all the arbitrators.
ARTICLE IX
OBLIGATION TO REBUILD

Section 1. Residence Insurance. The Association shall have

the duty to purchase, carry and at all times to maintain in force
fire insurance with extended coverage endorsement covering all of
the Residence Lots, the improvements thereon and appurtenant thereto,
for the interest of ﬁhe Agsociation and of all Owners and their
Mortgagees, as their interaats may appear, in such amounts and with
such endorsements and coverage as zhall be considersd good sound
insurance coverage for Properties similar in construction, location
and use. Such insurance will be in an amount which shall be equal
to the maximum insurable replacement value, excluding foundation and
excavation costs, as determined annually by the insurance carrier.

Section 2. Damage and Destruction Affecting Residences -

Insurance Proceeds. If all or any portion of any residence is damaged

or destroyed by fire or other casualty, then the following rules shall
be applicable:

(a) 1If the cost of repairing or rebuilding the residence
or residences does not exceed the amount of insurance proceeds initially
offered or paid by the insurance carrier by more than Ten Thousand
and No/100 Dollars ($10,000.00) per residence;

(1) All insurance proceeds shall be paid to a commercial
bank or trust company designated by the Board of Directors of the Ag-
sociation, to bé held for the benefit of the Owners of the damaged
residence or residences and the Mortgagees, as thelr interest shall
appear.

(2) The Board of the Association shall levy a special

assessment against the Owners of the Residence Lots upon which the

i
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casualty has occurred equal to the difference between the cost of re-
pairing or rebuilding and the amount of available insurance Proceeds,
which said sums shall be secured by the lien provided for herein and shal
be payable into the fund held by the insurance trustee. The Board may
advance the amount of the special assessment to the insurance trustee
from Association general funds or reserves if the Board determines
that the residence, as so rebuilt and reconstructed, will furnish ade-
quate security for the repayment of said advances by operation of the
assessment lien.
(3} When the amount held by the insurance trustee is
sufficient to pay the costs of repair and réconstruction, the Board,
as agent for the Owners, shall thereupon contract for the repair or
reconstruction of the residences, paying the cost of such work from
the amount held by the insurance trustee, said repair or reconstruction
to be for the purpose of returning the residences substantially to their
appearance and condition immediately prior to the casualty. B
(4) Notwithstanding the foregoing, any Owner of a
residence which has suffered damage may apply to the Board for re-
construction, rebuilding or repair of his residence in a manner which
will provide for an exterior appearance and design different than that
vhich existed prior to the date of the casualty. Application for such
approval shall be made in writing together with full and complete
plans, specifications, working drawings and elevations showing the |,
proposed reconstruction and the end result thereof. The Board shall
grant such approval only if the design proposed by the Owner would
result in a finished residence in harmony of exterior design with
other residences on the -Properties, and the Owner shall have deposited
with the insurance trustee any additional monies required to complete
reconstruction in such changed manner. Failure of the Board to act

within sixty (60) days after receipt of such a reguest in writing
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coupled with drawings and plot plans showing the full and complete
nature of the proposed change shall constitute approval thereof.

{5) In any event, the Owner or Owners of any damaged
residence and the Board shall be obligated to proceed with all due
diligence hereunder and commence reconstruction within six {6) months
after the damage occurs and complete reconstruction within one (1)
year after the damage occurs, unless prevented by causes beyond their
reasonable control.

(b) If subparagraph (a) is inapplicable with respect to any
residence, then all insurance proceeds with respect thereto shall be
paid to the insurance trustee designated in‘ the manner provided above,
and

_ (1) The Owner of such residence shall elect in writing
among the follewing alternatives:
(1) To rebuild and reconstruct the residence sub-
stantially in accordance with the condition it was in immediately
prior to the casualty; or

(ii} To rebuild and reconstruct the residence in a

different manner subject to the approval of the Board applicable thereto

and provided that such changed residence shall provide for reconstruction

and proper support for all party walls upon the Residence Lot; or
(iii) To provide auch support and exterior finigh
as may be required by reconstruction of any and all party walls .
damaged by such casualty, to remove from the balance of the Residence
Lot all wreckage or remains of the residence and leave the Residence
Lot in a level, clean and landscaped condition.
The election shall be exercised by a written notice'given to the
Board within sixty (60) days after the date of such damage or de-
struction (or within thirty (30) days after the amount of insurance

award initially offered becomes known, whichever is the later) which
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said notice shall plainly state the alternative which hae been elected
and shall be submitted together with the items required pursuant to
the provisions hereovf. In the event that any Owner fails to make

an election as required pursuant to the terms hereof, then the Board
ghall have the power and authority as agent for the Owner, said agency
being coupled with an interest, to make the election on the Owner's
behalf. Said election shall be binding upon and inure to the benefit
of the Owner, his suc&essore and assigns. In accordance with the
terms of any such election, the Board shall be entitled to draw upon
and make use of the insurance proceeds awarded or paid for the account
of sald Owner by reason of the casualty as herein provided.

{2) Any Owner who elects the first alternative set
forth in paragraph (b) (1) &bove shall deposit with the ineurance trustee
cash or security satisfactory to the Board in an amount sufficient to
pay the cost of reconstructing his residence over and above the avail-
able insurance proceeds.

{(3) Any Owner who elects the second alternative set
forth in paragraph (b} (1) above shall provide with his written election
plans, specifications, drawings and elevations sufficient to show
the work which he proposes to be performed and the finishea proéuct
which will result therefrom upon his Residence Lot. The Board shall
approve such proposal only if it finds that the reconstructed and
rebuilt residence which would result therefrom is'compatible in ex~ i
terior design with the other residences and structures upontthe Prop;
erties and provides the structural support regquired to fulfill the
Owner's party wall obligations. Failure of the Board to approve or

- reject any such proposed change within sixty (60) days after the
date of submission thereof shall be conclusively deemed an approval
thereof. In the event tbe Board approves such a proposed change, the
Owner, within ten (10) days thereafter, shall deposit with the in-

Davis. cragrance trustee cash or security satisfactory to the Board in an
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amount sufficient to pay the cost of reconstructing the residence
as 80 changed over and above the available insurance proceeds., In
the event the Board denies the proposed change, the Owner shall,
within thirty (30) days thereafter, elect as between alternatives
(i) and (iii) set forth in paragraph (b) (1) above.

(4} Any Owner who elects the thirad alternative set
forth in paragraph (p) (1) above shall deposit with the insurance truste -
cash or security satisfactory to the Board.over and above the avail-
able insurance proceeds in an amount sufficient to provide the
requisite structural support and exterior surface structure of any
party walls in accordance with the Owner's barty wall cbligations,
to demolish any remnants of the damaged residence upon the Regidence
Lot and to clear, level and landscape the surface thereof,

(c) In the event that any Owner does not promptly and
diligently perform the obligations on his part to be performed pursu-
ant to the terms of this paragraph and the Board does not' diligently
proceed to enforce the terms hereof, then any Owner or Mortgagee of
any Residence Lot within the Properties or any part thereof, or int-
erest therein, may bring an action in equity to enforce the rerform-
ance of such obligation.

(d) 1In any event, if there is a damage or destruction
affecting any Residence Lot which is not fully repaired or recon-
structed within two (2) years from the date thereof (with extension .
for delays not the fault of the Owner thereof), then the Board shall
be authorized to use any insurance proceeds available by reason of
said damage or destruction for the purpose of pursuing the third
alternative paragraph (b) (1} above restoring the site to a level,
clean and landscaped condition subject only to such structural supports
and exterior surface construction as may be required in connection

with the maintenance of any party wall thereon,
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{e) 'There shall be no abatement or reduction in the regulai
or special assessments herein provided for due to the total or partial
destruction of improvements on any Residence Lot; providad, however,
that that portion of the assessments which is for the exterior main-
tenance of the improvemente of Residence Loté shall not be assessed
or collected from an Owner who has elected the third alternative under
paragraph (b) (1) of this Article, after completion of the require-
ments set forth therein.

ARTICLE X
GENERAIL PROVISIONS

Section 1. Enforcement. The Association, or any Owner, shall

have the right to enforce, by any proceeding at law or in equity,

all restrictions, conditions, covenants, reservations, liens, and
charges now or hereafter imposed by the provisions of thig Declaration.
Pailure by the Association or by any Owner to enforce any covenant or
restriction herein contained shall in no event be deemed a waiver of
the right to do so thereafter. '

Section 2., Severability. Invalidation of any one of these

covenants or restrictions by judgment or court order shall in no wise
affect any other provisions which shall remain in full force and effect.

Section 3. Amendment. The covenants and restrictions of this

Declaration shall run with and bind the land, for a temm of thirty-five
(35) years from the date this Declaration ig recorded, after which time
they shall be automatically extended for succetsive periods of ten 610)
years. This Declaration may be amended by the vote of seventy-five
percent (75%) of each class of Owners, as herein provided; the amend-
ment shall become effective upon recordation of an instrument reflect-
ing such change, signed.by the Owners of each class with the requisite
voting power.

Section 4. Annexation.
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(\ {a) Additional residential Proparty and Common Area ney be
Annexed to the Properties with the consent of two thirds (2/3) of
each class of members.

(b) Additional land within the area described in Exhibie =c©
hereto, may be Annexed by the Declarant without the consent of other
Owners or members within the period and in the manner described in
Exhibit "C=, ‘

IN WITNESS WHEREOF, the undersignead, being the Declarant herein,
have hereunto set its hand and seal this &t day of M4ty

1974,
v IGNACIO CREEK DEVELOPMENT CORPORATION
RLCA & California corporation,
t{kﬂfﬁ;?@%
S, O
/]

oS RN By ek ;\F%«
= b Co :‘E\: . -

' Y "f'.,'-,-‘,'?f" ¥ -

o o Led B i, Lot

(m\ o Declarant
STATE OF CALIFORNIA )
COUNTY OF ALAMEDA ; e
On this __ 6thday of March + 197§, before me,
Eerl E. Jones » @ Notary Public in and for sajq
County and State, personally appeared Jack F, Gallaghor
and Donald W, Lindsey ] + known to me to be the !
Vice-President and “SEcretary, respectively
of the corporation that executed the within instrument on behalf
of the ¢orporation- therein named and acknowledged te me that
such corporation executed the same Pursuant to itg bylaws or a
resolution of its Board of Directors,
IN WITNESS WHEREQF, I have hereunto set my Land and affixeq
: o Banraen,
) R 28 w2771 5T
1418) 521-1211 . P G



rny. official seal in the County and State aforesaid the day and

year first above written.

llllll"“l.‘l"l"lll“ﬂ"l“l““ll’""ll"“"‘“lll'-
| "FICIAL SEAL

; EARL E. JONIS E
ROTARY PUBLIG CALIFDRNIA
=\ ALAMEDA COUNTY
g By Cennisyion Exping 22,1078
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EXHIBIT "A"

DESCRIPTION OF RESIDENCE LOTS

The Residence Lots to which the attached Restrictions
initialiy apply are the forty (40) Residence Lots numbered
1, 2, 3, 4, 5,6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17,
is, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 30, 31, 232,
33, 34, 74, 75, 76, 77, 78, and 79, shown on that certain
final subdivison map entitled "Map of Ignacio Creek, City of
Novato, Marin County, California”, recorded in Book 15 of

Maps, page _88 , et seg., on October 26 + 1973. The

foregoing Residence Lots are all the Residence Lots of Unit
1 as shown on the Construction Sequence Map which is a part
of Exhibit "C" of these Restrictions.

Additional Residence Lots which may be Annexed as
provided in Exhibit "C" are as féllows:

Unit 2 Residence Lots Number

41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58
59
60
61
62
63
64
65
66
67
68
69
70
71
72
73 a1
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EXHIBIT “"B"

DESCRIPTION OF COMMON AREA

The Common Area subject to these Restrictions is that
portion of the real property described on that final subdi-
Vvision map entitled "Map of Ignacio Creek, City of Novato,
Marin County, California", recorded in Book 15  of Maps,

page 88 , et seq., on October 2§ » 1973, County

Recorder's Office, Marin County, California, designated on
said map as "Parcel A", "Parcel B", "Parcel C" and Parcel
D".

The Common Area will be &eveloped and improved in
stages, as set forth in the Construction Sequence Map as

provided in Exhibit "C" of these Restrictions.
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EXHIBIT "C"

ANNEXATION

(1} Property Which May Be Annexed. Declarant owns all

of that real Pfoperty located within the City of Novato,
County of Marin, State of California, described on that
certain final subdivision map entitled "Map of Ignacio
Creek, City of Novato, Marin County, California", recorded
in Book _15 of Maps, page _88 , et seq., on October 26 .
137 3 oOfficial Records of the Marin County Recorder's Office.
A portion of said real property has been subjected to these
Restrictions as follows:

{a) The forty (40) Residence Lots described in
Unit 1 on Exhibit "A";

{b) The Common Area described in Exhibit "B",

fww The balance of the real Property within said Tract may

be annexed as hereinafter Provided.

(2) Development Plan. Declarant intends to develop

the real property hereinbefore described'in several stages,
The initial development will consist of forty (40) Residence
Lots and Common Area, all within the boundaries of the real
property identified as Unit 1 on the Construction Seguence
Map which is a part of this Exhibit "C"., gThe Restrictions
shall apply only to the Reszidence Lots in Unit 1 and the
Common Area; Unit 1 and the Common Area shall constitute the
entire Project subject to the conditions hereinafter get
forth unless and until the other Residence Lots in Unit 2

are Annexed with Unit 1 asg hereinafter set forth.
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) If after Unit 1 has been developed Declarant determines
A in its sele discretion that the property should be further
developed, Declaraut or Declarant's assignee may develop and
sell a porticn or all of the remaining Residence Lots within
said Tract, identified as Residence Lot Numbers 41, 42, 43,
44, 45, 46, 47, 48, 49, s5p, 51, s2, 53, 54, 55, 56, 57, 58,
39, 60, 61, 62, €3, 64, 65, 66, 57, 68, 69, 70, 71, 72 and
73 in Unit 2. Such additional development may be con-~
structed and Annexed in any order, seguence or combination
as determined by Declarant in its sole discretion. The
Annexation of any ons (1) or more Residence Lot(s) shall not
obligate Declarant to develop or Annex any other Residence
Lot{s). No Residence Lot eXxcept those in Unit 1 ghall
become a part of this Project nor be subject to the Restric-
tions until Annexed with Unit 1 as hereinafter set forth.
Although all of the Common Area within said Tract will

be conveyed to the Asszociation in one (1) parcel, as pro-

ﬁwf vided in the Reslrictions, Declarant shall not be obligated
to develop, landscape, or improve the Common Area except
within the boundaries of Unit 1, until (if ever) Residence
Lots in Unit 2 are Annexed, as herein prévided. If no
Residence ﬂots in Unit 2 are Annexed, the Common Area within
the boundaries of Unit 2 may be left in its natural state,
or, in the discretion of Declarant, may be partially or
completely developed and/or landscaped. In ne event shall
Declarant be required to improve the Common Area outside
Unit 1 unless and until at least one (1) Residence Lot in
Unit 2 is Annexed ag herein provided.

Until Declarant has Annexéd a4 Residence Lot in Unit 2,

or, alternatively, Declarant's right to Annex has expired
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(whichever occurs first), the control, management and opera-
tion of the Unit 2 Common Area shall remain exclusively with
Declarant, and not with the Association. Provided, however,
that at any time Declarant may relinquish its right to

manage, control and operate the Unit 2 Common Area by re-

. cording a declaration executed by Declarant, setting forth
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Declarant's election to turn over such to the Association.

{3} Definition of Annexation. For the purpose hereof,

“Annexation" with respect to the real property located

within said Tract shall be deemed to take pPlace when any

Residence Lots in Unit 2 have been developed and completed =~
and the Annexation procedure herein prescribed has been .
accomplished. Successive Annexations shall have the samé

effect as the initial Annexation.

{(4) Effectuacion of Annexation. Annexation shall take

effect with respect to the various Residence Lots in Unit 2
upon the happening of all of thé following conditions with
respect thereto:

(a) Declarant shall have recorded a Declaration
of Intent to Annex, in the form attached hereto as Exhibit
"C-1", stating that the development and Annexation is in
accordance with all applicable laws, administrative orders,
regulations, rulings and ordinances of any state or municipal
authority gpplicable to the development and sale of the real
property, particularly describing the Residence Lot(s) to be
Annexed, and obligating Declarant to Annex such parcel or
parcels on or before a specified date.

(b) Declarant shall have recorded a Declaration

of Annpexation, in the form attached hereto as Exhibit “Cc~-2",

0y
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particularly describing the Residence Lot (s) to be Annexed;
the date of recordation of the Daeclaration of Annexation
shall be the effective date of the Annexation.

{(c) If the foregoing coeditions have not
been fuifilled for any of the Residence Lots in Unit 2 by
September 1, 1979, then the right of Declarant to constitute
an Annexation with respect to such unannexed real Property
shall forthwith terminate and thereafter Annexation may take
place only with the consent of the Residence Owners, as
specified in the Restrictions.

(5) Effect of Annexation. From and after an effective

" date of Annexation in accordance with the provisions hereof,
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the following consequences shall ensue:
{(a2) The management and control of the completed
portions of the Conmon Area in Unit 2 Bhall be the responsibility
of the Association. The entire Common Area within Unit 2
shall then be subject to the Restrictions, and usage shall
be permitted by all the members of the entire Properties, as
then constituted, of such completed Common Area (subject to
Declarant's rights to utilize facilities thereon for further
development of unannexed Residence Lots and future completion
of the remaining portion of the Common Area in Unit 2). al11
Owners of Residence Lots shall have equal rights to use of
all completed common facilities included within the initial
Unit 1 and Annexed Unit 2 and shall be treated the same as
if both Unit 1 and Unit 2 had been developed at the same
time, as one Project. Declarant shall net be required to
develop additional common facilities within Annexed Unit 2,
since it is planned that the common facilities constructed

in Unit 1 will be adequate to provide the needs of the
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entire Properties when completed; nonetheless, Declarant
may, in Declarant's sole discretion, construct additional
recreational facilities within Unit 2, Declarant may also
restrict access to portions of the Common Area in Unit 2
until all comstruction is completed, for safety and security
purposes.

(b) The Residence Lot Owners in both Unjits {for
Annexed Residence Lots ang all Unit 1 Residence Lots) shall
be assessed as set forth in the Restrictions after Annexation,
The Owners in Unit 2 shall not be assessed nor ghall they
have any obligation with respect to the debts, deficits or
obllgatlons of the previously Annexed Residence Lots existing
at the effective date of Annexation. Assessments shall be
reassessed after each Annexation, to provide for a uniform
rate of Assessment for each Residence lot, subject to the
terms of the Restrictions; the Annexed Properties shall be
assessed for a proportionate amount of the yearly Asgess-
ment, based on the amount of time remaining in the year of
Annexation.

{c) The Class a Owners in all Annexed Residence
Lots shall-have an equal vote, one (1) vote for each Residence
Lot owned. The Class B Owners shall have the number of
votes set forth in the Restrictions.

{d) At the annual meeting of the Owners next
following an Annexation and at all subseguent meetings, the
Board to be elected shall govern all of the then Annexed
Residence Lots, At a special meeting called for that Purpose
after any Annexation, the Owners may remove the existing
Board and elect a Board to govern all of the 'Properties,

including the then Annexed Residence Lots until the next
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annual meeting. Procedures for calling and holding such
meetings shall be those set forth in the Articles of Incor~
poration and Bylaws of the Association.

(e) For the purposes hereof, each Residence Lot,
after Annexation, shall be treated as a part of the Properties,
developed as a whole from the beginning, except to the
extent expressly otherwise provided herein. It is the
purpose hereof to provide that from and after the date of
Annexation, all of the Residence Lots Annexed shall be
treated as though they had been developed, held, occupied,
and used by the Owners thereof and of Unit 1 as a single,
undivided Property.

(6) Assignability. Declarant expressly reserves the

right to assign its right to Annex Residence Lots as herein
proﬁided until September 1, 1979. If on that date neither
Declarant nor Declarant's assignée has Annexed all of the
Residence Lots as herein provided within said period, the
right to Annex the unannexed Residence Lots shall termirnate,
and further Annexation shall be accomplished only with the

consent of the Owners, as set forth in the Restrictions.

a2 (1L 72 19
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EXHIBIT "C-1"
DECLARATION OF INTENT TO ANNEX

RESIDENCE LOTS NOS. AND

IGNACIO CREEK DEVELOPMENT CORPORATION, a California
corporation {hereinafter calied "Declarant”), is the Owner
of Residence Lot({s) MNos. — .+ a portion of all that real
property located in the City of Novato, County of Marin,
State of California, commonly known as IGNACIO CREEK; said
Residence Lot(s) is (are) more particularly described in
Exhibit "C-1-A", attached hereto and incorporated herein by
reference thereto.

Said Residence Lot(s) was (were) subjected to the
Prospective application of the Covenants, Conditions and
Restrictions appearing in that document entitled "Declaration
of Covenants, Conditions and Restrictions For Ignacio Creek"
(hereinafter referred to as "Restrictions”), filed in the
Office of the Recorder of the County of Marin, State of

California, on + 1974, as Instrument No.

+ Reel » Image - Said real property is a

portion of that subdivision contained withiﬁ the boundaries
set forth in that certain subdivision map entitied "Map of
Ignacio Creek, City of Novato, Marin County, California",

filed in the Office of the Recorder of the County of Marin,
State of California, on October 26 + 1973, in Book

15 of Maps, at bages 88 to 92

The Restrictions provide for the creation of the Prop-
erties in several stages, as described in the Restrictions.
Also contained in the Restrictions is a plan for the Annexa-
tion of some or all of the Residence Lots in Unit 2.

It is Declarant's intention hereby to impose upon

Davis, CraG

& BARTALIK!
ATSANEYS AT Law
133 BALLENA BLvD,

ALEMEDA, CALIFORNIA (g .-11
S15) 32141211 Bgur'_z { (l yoflL



Residence Lot{s) No(s).

tions under a general plan of improvement for the benefit of

mutually beneficial Restric-

all of said Properties and the Owners thereof, by the develop~

ment of them and the Annexation thereof with the Residence

Lots in Unit 1,

which have previocusly been made subject to

the Restrictions and a part of the Properties as described

in the Restrictions.

dence Lot{s) No(s).

Residence Lots pursuant to Exhibit "C" of said Restrictions.

NOW, THEREFORE, Declarant hereby declares that Resji-

On or hefore

shall be Annexed with the Unit 1

¢+ 197__, Declarant shall

record the Declaration of Annexation as set forth within .

said Exhibit "C" of the Restrictions and on the date

recordation, the Annexation shall be effective. @

The Declaration of Annexation to be recorded shall be

in the form attached to the Restrictions and marked Exhibit

"e-2",

IN WITNESS WHEREOF, the undersigned has executed thisg

instrument this

STATE OF CALIFORNIA

COUNTY OF

before me,

in and for =zaid County and State,

On this

da.y Of I3 197_-

DECLARANT
IGNACIO CREEK DEVELOPMENT
CORPORATION, a California
Corporation,
By
By

i

) ss.

)

day of . 197_,

0f such

DAvis, CRAIG

& BARTALIN|
ATTORKEYS AT Law
134 BaLiena BLyn,
ALLMEDA. CALIFOANIA

(4ts) B21-1211

Exhibit "C-1"

(bontinued)

and

-2-

+ 2 Notary Public

personally appeared




known to me to be the and

of the corporation that executed

the within instrument on behalf of the corporation therein
named and acknowledged to me that such corporation executed
the same pursuant to its bylaws or a resolution of its Boargd
of Directors.

IN WITNESS WHERECF, I have hereunto set my hand and
affixed my official seal in the County and State aforesaid

the day and year firast above written.

Notary Public In and for
sald County and State

DAwvia, Crala

& BARTALIN
ATTORNEYS AT Law
1134 BaLLrna mLvD, PR ”'714
LAMEDA, CALIFORMEA 3&:“‘7 ‘ {1 B RN

(418) B21-1214



EXHIBIT "A"
OF
EXHIBIT "C-1"

ENTIRE PROPERTY WHICH MAY BECOME A PART OF THE PROPERTIES

A. Al] that real property described in that certain
subdivision map entitled, "Map of Ignacio Creek, City of
Novato, Marin County, California™, filed in the Office of

the Recorder of the County of Marin, on October 26 ",

1973, in Book 15  of Maps, pages 88 o 92

ENTIRE PROPERTY WHICH HAS BEEN SUBJECTED TO THE RESTRICTIONS AS OF
THE DATE OF THIS DECLARATION

B. 12ll that real property within said Tract, shown on
the Construction Sequence Map in Exhibit "C" of the Restric-
tions, and identified as Unit(s) ¢ including the following

Residence Lots:

ENTIRE PROPERTY WHICH DECLARANT HEREBY INTENDS TO ANNEX WITH B, ABOVE

C. A portion of that real property described in said
Tract as follows:

UNIT NO. OF RESIDENCE LOTS

2
JAVIS, CRAIG
a BARTALINI
TORNEYS AT Law
4 BALLENA BLyD. - ~
e MEDA, CALIFORNIA ot r 7 1‘
- 'BUUHZ { [1 aa (1

3 4185} B33-3211 .
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Davis, CralG

& BARTALINI
ATTORNEYS AT Law
2134 BaLLZHA BLVD,
ALAMEIDA, CaliroRrHIA

{418) 521-1211

EXHIBIT "C-2"
DECLARATION OF ANNEXATION

IGNACIO CREEK DEVELOPMENT CORPORATION, a California
corporation (hereinafter called "Declarant"), hereby de-
clares:

(1) This Declaration is issued in compliance with that
document entitled, "Declaration of Covenants, Conditions and
Restrictions For Ignacio Creek", executed by Declarant on

» 1974, and recorded in the Office of the

Recorder of the County of Marin, State of California, as
Instrument :+ Reel + Image r et seq., and
pursuant to the Declaration of Intent to Annex, Unit 2,

Residence Lot (s) No(s}t and : executed by De-

clarant on » 197_, and recorded in the

Office of the Recorder of the County of Marin, State of

California, on » 197_, as Instrument

+» Reel __ , Image ____ , et seq.

{2) The development and Annexation are in accordance
with all applicable laws, administrative orders, regulations,
rulings, and ordinances of any state or municipal anthority
applicable to the development and sale of the real property.

{3} From and after the date of recordation of this
Declaration in the Office of the Recorder of the County of
Marin, Annexation shall be accomplished with respect to the
Residence Lots set forth herein, and all of the incidents of
the plan of Annexation referred to in Exhibit "C" of the
Restrictions and in the Restrictions shall be in full force

and effect as if the entire Properties had been developed as

a single Project, as set forth in said Exhibit "C". Additiocnal

g0 2711 2716



Annexations may be accomplished pursuant to Exhibit "en,
IN WITNESS WHEREOF, the undersigned has executed this
ingtrument this ____ day of » 19 .
DECLARANT

IGNACIC CREEK DEVELOPMENT CORPORATION
a California Corporation,

v

By
By
STATE OF CALIFORNIA )
} &s.
COUNTY OF )
On this ‘day of . 197,
before me, ¢ @ Notary Public

in and for said County and State, personally appeared

and ' '

known to me to be the and

of the corporation that

executed the within instrument on behalf of the corppration
therein named and acknowledged to me that such corporation
executed the same pursuant to its bylaws or a resolution of
its Board of ﬁirectors.

"IN WITNESS WHEREOF, I have hereunto set my hand and
affixed my official seal in the County and State aforesaid

the day and year first above written.

Notary Public in and for said
County and State

Davis. Cras

& BARTALINI
ATTORMEYE AT LAW
1134 BaLrina Buvo,
ALAMEDA, CALIFORNLIA

(415) 8211211 B{]:,H:Z
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Consent and Subordination

The undersigned, Security Savings and Loan Association, a
California corporation, aé beneficiary under that certain Deed
of Trust dated August 6, 1973, recorded August 15, 1973, in
Book 2717 at page 32, Marin County Records, executed by Ignacio
Creek Development Corp., a California corporation, as Trustor,
to Corporate Agency, a corporation, as Trustee, does hereby
consent to the execution and recordation of the attachgd Dec~
laration of Covenants, Conditions and Restrictions and does
hereby subordinate the lien of said Deed of Trust to said

Declaration of Covenants, Conditions and Restrictions to Eﬂ; -
Same extent and with the same force and effect as if s;id )

Declaration of Covenants, Conditions and Restrictions hfd been
executed and recorded prior to the execution and recordation of

said Deed of Trust.

IN WITNESS WHEREOF, the undersigned have executed this Consent
and Subordination this 2ist day of January , 1974,

Security Savings and Loan Association
a California corporation

B

By-\g—“‘“/ ‘;’:’Z“[‘? ss' 0
/4

Oy
' STATE OF CALIFORNIA } s

COUNTY or____Santa Clara ‘
On Januayy 21. 1974 before me, the undersigned, » Noﬁrr Public in and for said
State, personally sppeared Phil A. Olson .
known to me to be the Vice President, snd . Itwin H, Hardi
known to me 1o be M_-ME__PLE_’@&&&, of the corporation that exccuted the within Inatrument,
known to me to be the perions who execuied the within
Instrument on behalf of the corporation Uierein named, and
acknowledged to me that such corporation executed the within
il;n:;ument Pursuant 1o its by-laws or 2 resulution of its board
of directora, L ol W " .

WITNESS my hand and official seal. STELLAOFHCN SEAL ks

B. HAGDOHL
. é'é éé % 5’2 Eé 4 NOTARY PUBLIC . CaLr oo
Signatur s ’2/ : PRINCIPAL o;p]“chl ;?,wm
. SANTA CLARA Counpy
Stella B. Hagdohl vy Sommission Exsures November 41977 4
Name {Typed or Printed} "lp"'ﬁﬁ"'*""”—.ﬁ:- »
- Al

r . ’

bl Corporation



Consent and Subordinaticn

The undersigned, Chellemar Properties, a partnership, as
beneficiary under that certain Deed of Trust dated June 8, 1973,
recorded June 29, 1973, in Book 2701 at page 275, Marin County
Records, executed by Ignacio Creek Development Corp., a
California corporation, as Trustor, to Western Title Insurance
Company, a corporation, as Trustee, does hereby consent to

the execution and recordation of the attached Declaration of
Covenants, Conditions and Restrictions and does hereby sub-
ordinate the lien of said Deed of Trust to sald Declaration of
Covenants, Conditions and Restrictions to the same extent and
with the same force and effect as if said Declaration of
Covenants, Conditions and Reatrictions had been executed and
recorded prior to the execution and recordation of said Deed

of Trust.

J IN WITNESS WHEREOF, the undersigned have executed this Consent

........

and Subordination this J/r7 day of a’iqna.uf , 1974,

Chellemar Properties, a partnership

BTATE OF CALIFORNTA
............................ County OIMQIJ,D}“

On.January.28%h.., 1574, besore me....the. undexaigned
@ Notary Public, in and for aaid Htate, personally appoared.
................................... Martell J, Kaligki

known 10 me to be one the purtners of the casout d l
on fo me to be ... KNS partn i that |1
’ within instrument, and scknowledged to me that sugh acuted thcei:m. 3 !

Chester J. Lowney




